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OUTCOME DETAILS

Supreme Court - Civil
at Supreme Court Sydney
on 7 December 2020

2018/00353304-001 / Summons: Ashita Tomi Pty Ltd as trustee for Esskay Super Fund
v RCR TOMLINSON LTD trading as RCR Tomlinson Ltd
This matter is listed for Directions (Commercial) on 28 May 2021 9:45 AM before the
Supreme Court - Civil at Supreme Court Sydney.
Estimated duration: 5 Minutes
VERDICT ORDER OR DIRECTION

HH Justice Hammerschlag makes the orders in the document entitled Consent Order dated
today's date and placed with the papers.

TERMS OF ORDER MADE BY THE COURT BY CONSENT

Evidence

1. By 10 May 2021, the plaintiffs are to serve any expert evidence in chief upon which they
intend to rely together with a provisional list of documents to be tendered.

Further directions

2. The matter be listed for further directions on 28 May 2021.

3. Liberty to restore on 3 days' notice.

Opt-out deadline

4. Pursuant to section 162 of the Civil Procedure Act 2005 (NSW) (the Act), 4.00 pm AEDT
on 19 March 2021 (the Opt-out Deadline) be fixed as the date on or before which a group
member (as defined in the Amended Commercial List Statement) may opt out of this
proceeding in accordance with these orders.

Notices

5. Pursuant to sections 175 and 176 of the Act, the form and content of the following notices
be approved:

5.1 the correspondence and notice set out in Schedule A to these Orders (Electronic and
Postal Notice); and

5.2 the notice set out in Schedule B to these Orders (Newspaper Notice).

Group Member contact information
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6. The Court notes that the the Plaintiffs and Defendants have engaged Computershare
Limited to act as an independent distribution agent (the Mail House) in respect of the
distribution of the Electronic and Postal Notice.

7. Pursuant to sections 61, 176 and/or 183 of the Act, for the purposes of facilitating
distribution of the Electronic and Postal Notice:

7.1 by no later than 22 January 2021, the First Defendant shall provide to the Mail House
a list of shareholders recorded on the First Defendant's former share register who acquired
an interest in shares in the First Defendant during the period from 28 December 2016 to 12
November 2018 (inclusive) (the Shareholder Register);

7.2 by no later than 22 January 2021, the First Defendant shall provide to the Mail House
an electronic native format MS Excel spreadsheet of the Shareholder Register (or any
electronic format acceptable to the Mail House to view and utilise such other electronic
format) containing each the name, e- mail and/or and last known postal addresses of each
person or entity listed in the Shareholder Register;

7.3 by no later than 22 January 2021, the Plaintiffs shall provide the Mail House with the
email address for each person who has, at the date of these orders, provided their contact
information to the Plaintiffs' solicitors (Quinn Emanuel), in respect of the proceeding.

Distribution of the Notices

8. Pursuant to sections 175 and 176 of the Act, the Electronic and Postal Notice and
Newspaper Notice shall be distributed to group members according to the following
procedure:

8.1 by no later than 5 February 2021, the First Defendant shall cause the Mail House to send
a copy of the Electronic and Postal Notice to each shareholder, or if an email address is
not available in respect of any such person, by ordinary prepaid post if a postal address is
available in respect of any such person;

8.2 to the extent that any email sent in accordance with this order experiences a delivery
failure, within five (5) business days of becoming aware of any such delivery failure, the First
Defendant shall cause the Mail House to send a copy of the Electronic and Postal Notice by
ordinary prepaid post to the person who was the intended recipient of the email, if a postal
address is available in respect of such person;

8.3 by no later than 5 February 2021, the Plaintiffs shall cause a copy of the Newspaper
Notice to be published in at least one (1) major newspaper publication in circulation in
metropolitan areas in each capital city of each State and Mainland Territory of Australia;

8.4 by no later than 5 February 2021 and continuously thereafter up to the Opt Out Deadline,
the Plaintiffs shall cause a copy of the Electronic and Postal Notice, together with a copy of
the Litigation Funding Agreement, all current pleadings in this proceeding and a copy of these
orders, to be displayed at the following URL: https://portal.omnibridqeway.com/RCR ;

8.5 by no later than 5 February 2021 and continuously thereafter up to the Opt Out Deadline,
the Registrar of the Supreme Court of New South Wales shall cause a copy of the Electronic
and Postal Notice and a copy of these orders to be posted on the class actions page of the
website of the Supreme Court of New South Wales.
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9. Any group member who wishes to opt out of this proceeding must, before the Opt Out
Deadline, deliver an opt out form (being Annexure 1 to the Electronic and Postal Notice) (Opt
Out Form) to the Registrar of the Supreme Court of New South Wales.
10. If, on or before the Opt Out Deadline, the solicitors for any party to the proceeding receive
a notice purporting to be an Opt Out Form referable to this proceeding, the solicitors must file
the notice with the Registry of the Supreme Court of New South Wales within seven (7) days
of receipt, and the notice shall be treated as an Opt Out Form received by the Court at the
time it was received by the solicitors.

11. The solicitors for any party have leave to inspect the Court file and copy any Opt Out
Form filed in the Registry of the Supreme Court of New South Wales.

Confidentiality and non-contact

12. The Shareholder Register remains confidential and none of the plaintiffs, their legal
representatives or any litigation funder (including any prospective litigation funder) may
request disclosure of the Shareholder Register from the Mail House.

Costs

13. Pursuant to s 176(3) of the Act, the costs of and incidental to distributing the
Electronic and Postal Notice and publishing the Newspaper Notice are initially to be paid by
the Plaintiffs, on the basis that those costs will subsequently fall to be dealt with by the Court
as part of the costs of the proceeding.

Justice D Hammerschlag

Signed

Date
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